THE

COMPANY

1801 Park 270 Drive
Suite 300
8t. Louis, Missouri 63146

March 23, 2020

Megan Schuette

Federal On-Scene Coordinator

US EPA Region 7

8600 NE Underground Drive, Pillar 253
Kansas City, MO 64161

Re C@mnawms Dsgease 2@‘19 as P@tentaai Force Malsure-Consent Decrees. Unilaleral

Dear Ms. Schuette:

Present circumstances related to the spread of the Coronavirus Disease 2019 (COVID-19) in this
country compel The Doe Run Resources Corporation (Doe Run) to provide written notice of a
potential force majeure occurrence under the Consent Decrees, Unilateral Administrative Orders, and
Administrative Orders on Consent (Decrees and Orders), as listed in Attachment 1. As required, this
notice follows the initial phone calls made Monday, March 23, 2020.

At the present time, Doe Run does not anticipate any delay in fulfilling its obligations under the
Decrees and Orders brought about specifically by COVID-19. Under terms of these Decrees and
Orders, Doe Run must either claim force majeure upon first knowledge of COVID-19"s effects or
suffer the loss of its ability to ever do so. Given these unusual circumstances, Doe Run requests an
opportunity to discuss this matter in more detail with US Environmental Protection Agency (EPA),
before any action is taken in response to this notice.

The force majeure provisions in the Decrees and Orders require:
Explanation/description of reasons for delay;

Anticipated duration of delay;

Actions to prevent/minimize delay;

Empiemenmﬁon %heduie for measures to prevent/ mitigate delay or its effect:

LN W ND e

6. Doe Run § statement on endangermem to puhhc health, welfare or environment.
Available documentation is also to be provided.

Because the impact of COVID-19 on the Orders and Decrees is so uncertain, Doe Run can only
provide general statements on the subjects listed above. If/when future developments increase the

likelihood of actual delays, Doe Run will supplement this information.

L Explanation/Description of Reasons for Delay

FOIA EPA-R7-2020-004304_0001003



Doe Ran Force Majeure Notice
Page

The Centers for Disease Control (CDC) suggests the following for US businesses to plan for a
possible COVID-19 outbreak:

The severity of iliness or how many people will fall ill from COVID-19 is unknown at

this time. If there is evidence of a COVID-19 outbreak in the U.S., employers should plan

to be able to respond in a flexible way to varying levels of severity and be prepared to

refine their business response plans as needed.
“Interim Guidance for Businesses and Employers, Plan and Respond to Coronavirus Disease 20197,
reviewed on March 12, 2020 at:
hitpswww ode.gov/coronavinus/20 1 S-ncovioommunity/euidanse-business-response htmd

Fact sheets on COVID-19 from CDC and Missouri Department of Health and Senior Services
(DHSS) can be found in the attached Appendix.

2. Anticipated Puration of Delay
At the present time, Doe Run does not anticipate any delay in fulfilling its obligations under the
Decrees and Orders. Nonetheless, CDC, DHSS and other health experts remain uncertain as to the
extent or severity of COVID-19:
There is much more to learn about the transmissibility, severity, and other features of
COVID-19 and investigations are ongoing.
Interim Guidance for Businesses and Employers, supra.

s

3. Actions to Prevent/Minimize Delay

Doe Run is presently reviewing data from national, state and local health officials for timely and
accurate information on appropriate responses at each location where operations reside. Doe Run
understands that the intensity of an outbreak may differ according to geographic location. 8t
Francois, Washington, Franklin, Iron and Reynolds Counties’ health officials will be contacted
regularly for guidance specific to their local communities.

4. Schedule for Implementation of Measures o Prevent or Mitigate the Delay or Its Effects.

As noted in a preceding section, Doe Run does not anticipate any delay in fulfilling its obligations
under the listed Decrees and Orders. However, if CDC, DHSS and/or local health officials begin to
raise concerns over disease severity, impacts in the local communities, and/or possible closures of
key facilities, such as schools or retail, Doe Run will contact EPA and take appropriate action to
protect its employees and operations.

Delay as.a Force Madoure Event
Foree majeure is an event arising from causes beyond the control of Doe Run, despite Doe Run’s best
efforts to fulfill the obligation in question. COVID-19’s outbreak in China and subsequent spread
across the world is clearly beyond the control of Doe Run. Furthermore, as explained above, Doe
Run’s best efforts will be devoted to assessing the guidance from CDC, DHSS and local health
officials in light of its obligations, and providing updates to EPA.

5, Rationale for Atributine

6, Doe Run's Statement on Endangerment to Publiec Health, Welfire or Environment,

Doe Run believes that a delay due to COVID-19 will not cause or contribute to endangerment to
public health, welfare or the environment beyond existing conditions. None of the matters addressed
under the Decrees and Orders is so unstable that a delay would significantly alter endangerment at
these sites.
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In conclusion, Doe Run does not believe that any delay in its obligations under the Decrees and
Order will actually occur. However, with so much uncertainty, Doe Run is compelled to now provide
this foree majeure notice, given the legal consequences for failure to do so. We again request that
EPA discuss these unusual circumstances with Doe Run prior to any response on this notice.

If you have any questions or comments, please call me at 314-453-7132,
Sincerely,
C?j? Teh @ /@{?ﬁ‘?" (*

Chris C. Neaville
Asset Development Director

Attachments:
Attachment 1. Consent Decrees and Administrative Orders on Consent
Appendix--COVID-19 Fact Sheets
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